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CODE OF BY-LAWS
OF
MARINER'S RIDGE

AICLE 1
~ Section 1.01 - Definitions

A. "Project" means the property and appurtenant easements,
the buildings, improvements. wnd proqerty of every kind
and nature whatsoever, real, personal or mixed, located
upon the Property known as Mariner's Ridge, an addition
to the City of Fort Wayne, Indiana, and used in connection
with the operation, use and enjoyment of the Mariner's
Ridge Community Association hereinafter called "Association”.
1t is hereby contemplated by the Plattor that additional
areas may be platted and added to the Project.

B. "Association" means and refers to Mariner's Ridge Community
Association, an Imd{ana Not-For-Profit Corporation, an
Assoclation of the home owners of Mardner's Ridge .

C. "Common Area” means the common areas and factlities appur-
tanant within the Property as dafined in Section 6.01, Item i

of the Code of By-Laws.

D. Plattor means the person, firm, corporation, or other legal
entity causing plats to be ?repared and recorded and who is
ovner of the ground being platted.

E. "Owner" means a person, firm, corporation, partmership,
association, trust or other legal entity or any combination
thereof who owns the fee simple title to a ot in Mariner's
Ridge and who holds membership fn the Association.

F. "Common Expenses" means expenses of admipistration of the
Association and expenses for the upkeep, maintenance, and
repair of the Common Areas and all sums lawfully collectible
against the members by the Association or the By-Laws.

G. "Board of Directors? means the governing body of the
gsseciation etected by the owmers in accordance with the
y-Laws.

H. "By-Laws" means the By-laws of the Associati{on providing
for the administration and management of the Project.

Section 1.02 - Identification and Applicability

These By-Laws are adopted simultaneously with the execution of the
protaection restrictions, covenants, limitations, and easements for
Mariner's Ridge, Section 2, an addition to the City of Fort Hayne,
Indianz, to which these By-lLaws are attached and made a part thersof,
The provisions of these By-Laws shall apply to the property and the
administration and conduct of the affajrs of the Association,

Section 1.03

A1l of the memburs in good standing of the Association, their
famiifes or their guasts or invitses shall be subject to the rules,
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ARTICLE 11
MEETINGS QF ASSQCIATION

Section 2,01 - Purpose of Meetings

The meetings of the Owners shall be held for the purpose of electing the

Board of Directors, agpruving the annual budget, providing for the
. goliection of Common EXxpanses, and for such other purposes as may he
required by these By-Laws.,

Section 2.02 - Annual Meetings

thThe annual geeting of the members of the Association15h311 ba he!dAon "
e ay of in each calendar year. At the
annual Geeting the Qwhats shall rleck the Board of Directors of the Asso-

ctation with the provisions of these By-Laws and transact such GER&F
business as may properly come before the mesting.

Section 2.03 - Special Meetings

A speclal meeting of the members of the Association may be called by
the President by a majority of the Board of Directors or upon a written
petition of & one-tenth {1/10th) of either the Class A or Class B members
of the Association, The petition shail be presented to the President or
Secretary of the Association and shall state the purpose for which the
meeting is to be called. MNo business shall be transacted at a special
fieeting except.as stated in the petition.

Section 2.04 - Notice and Place of Meetings

- A1 meetings of the members of the Association shall be held at any
suitable place 1n Alien County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time and place of
any meeting and, in the case of a special meeting, the purpose or purposes
for which the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Owner not less than ten (10) days
prior to the date of such meeting, The notice shall be mailed or delivered
to the Owners at their address as it appears upon the records of the Asso-
ciation., Attendance at any meeting in person or by proxy shall constitute
a waiver of notice of such meeting.

Section 2.05 - Voting

{A) Voting Rights in Association. The Association shall have two
classes of voting membership:

. Class A - Class A members shall be all those owners
electing to join the Association with the exception of
the Plattor. Class A members shall be entitled to one
(1) vote for each lot in which they hold title. Vhen
more than one person helds such title atl such persans
shall be members. The vote for such lot shall be ex-
ercised as they among themselves determine, but in no




(8)

(c)

(D)

(€}

{F)

(&)

event shall more than one vote be cast with respect to a lot.

2, Class B - The Class B menmber{s) shall be the Plattor,
the CTass B member(s) shall be entitled to three {3) votes
for each Yot in which it holds title, provided that the
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following

events whichever occurs eariier:

(1) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Glass B membarship; or

(ii)‘ on January 1, 1984,

Number of Votes. Each Class A Owner shall be entitled to cast
one vote per lot owned and each Class 8 Owner shall be entitled
to cast three votes per lot owned on each matter coming befare
the meeting,

Multiple Qwner. Where the Owner constitutes more than one
person, or is a partnership, there shall be only one voting
representative entitled to all the Vote allocable to that Lot,

At the time of acquisition of title to a Lot b£ g multiple

Uwner, those persons constituting such Owner shall file with

the Secretary of the Association a written declaration de-
signation one of such persons as the voting representative

for such lot, which shall remain in effect until such appointed
representative relinguishes such appointment in writing, becomes
incompetent, dies or such appointment is otherwise recinded by

order of a court .of competent jurisdiction. If no written de-

claration is filed the vote shall be held in common by the Gwners,

Such appointed voting fepresentative may grant a proxy to another
to vote in his place at a particular mgeting or meetings pursuant
to paragraph (d) of this Section 2.05, which shall not constitute

a pennanent relinquishment of his right to act as voting repre-

sentative for the lot. :

Voting by Corporation or Trust. Where a corporation or trust
15 an Owner or 1s othervise entitled to vote, the trusteas may
cast the Vote on behalf of the trust and the agent or other
representative of the corporation duly empowered by the Board,
of Directors of such corporation shall cast the Vote to which
the corporation is entitied.

Proxy. An Owner may vote either in person or by hs duly
authorized and designated attorney-in-fact. Where voting is
by proxy, the Owner shall duly designate his attorney-in-

fact in writing, delivered to .the Association prior to the
commencement of the meeting, but said proxy shall not be valid
eleven (11) months after execution unless a longer time is ex-
pressly provided on the face thereof.

———

y-Laws, members or qualified proxy's present, representing
10% of each class-eligible to vote shall constitute a quorum

at all meetings,

8yorum. Except where otherwise expressly provided in these

Conduct of Meeting. The Chairman of the meeting shall be the
President of the Association. He shall call the meeting to
order at the duly designated time and business will be conducted
in the following order:

(1} Reading of Minutes. The Secretary shall read the
minutes of the last annual meeting and the minutes of any
special meeting held subsequent thereto.




{2) TIreasurer's Report. The Treasurer shall report to
the Qwners concerning the financial condition of the Association
and answer relevant questions of the Owners concerning the Common
Expenses and financial report for the prior year and the pro-
posed budget for the current year,

(3) Budget. The proposed budget for the current cal-
endar year shall be presented to the owners for approval or
amendment, ‘

(4} Election of Board of Directors. Nominations for the
Board of Directors may be made by any Owner from those persons
elfgible to serve. Such nominations must be in writing and
presented to the Secretary of the Associstion at least ten
(10) days prior to the date of the annual meeting. VYoting for
Board .of Directors will be by paper ballot. The ballot shall
contain the name of each person nominated to serve as a Board
member. Each Owner may cast the total number of votes to which
fe is entitled for as many nominees as are to be electedi how~
ever, he shall not be entitled to cumulate his votes. Those
persons receiving the highest number of votss shall be elected.
Each vating Owner shall sign his ballot.

{5} Qther Business. Other business may be brought before
the meeting only upon a written request submitted to the Secre-
tary of the Association at least ten (10} days prior to the date
of the meeting: provided, however, that such written request may
be watved at the meeting if agreed by a majority of each class
of Owners entitled to vote. .

(6} Adjoqrnmen .

ARTICLE [11
BOARD OF DJRECTORS

Section 3.01, The affairs of the Association shall be governed and managad
by the Board of Directors (herein collectively called "Board" or "Directors”
and individually called "Director"). The Board of Directors shall be compeed
of three persons, No person shall be eligible to serve as a Director unlecs
he is an Owner or is an officer or director of Owner.

Section 3.02, Initial Board of Directors and Term of Office.

The initial Board of Directors shall be Gerold G, Howard, David €. Meek and
Donald N. Landgraff, all of whom are officers or directors of C(wmar,
Gereld G. Howard shall serve a term of seven {7) years, David . teek shal’
serve 3 term of five {5) years and Donald N. Landgraff shall serve a term of
three (3) years; snd at each annual meeting thereafter the members shall elect
a director for a term of three (3) years to replace the outgoing director.

section 3,03. Additional Qualifications.

Where an OQwner cnnsists of more than one person or is a partnership,
corporation, trust or other legal aentity, then one of the pers . voustie
the multiple Owner, or a partner or an officer or trust shall be eligible to
serve on the Board of Directers, except that no single lot owned by in-
dividual or a partnership may be represented on the Board of Directors by more

than one person at a time,

Section 3.04. Vacarcy.

Any vacancy or vacancies occurring in the Board shall be filled by a vote of
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a majority of the remaining Directors or by vote of the Owners if a
Diregtor ¥5 removed in accordance with Section 3.05 of this Article [lI.

Section 3.05. Removal of Directors.

A Director or Directors may be removed with or without cause by vote of a

-ma%prityanf-eanh?claSSHe]igibie to vote at a special meeting of “the Quners..
dul;

1y called and constituted. In such case, his successor shall be elected
at the same meeting from eligible Owners nominated at the meeting. A
Pirector so elected shall serve until the next annual meeting of the Owners or
until his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directors.

The Board of Directors shall provide for the administration of the Mariner's
Ridge Code of By-lLaws. The maintenance, upkeep and replacament of the Common
Areas, and the collection and disbursement of the Common Expenses.

These duties include, but are not 1imited to:
{a) protection, surveillance and replacement of the Common Areas;
(b} Tlandscaping, painting, decorating and furnishing of the Common Areas;

- {c) solicitation and collection from the Owners of the Owner's pro rata
share of the Common Expanses;

{d) preparation of an annual budget, a copy of which will be mailed
or deliverad to each Qwner at the same time as the notice of
anaual meeting is mailed or delivdred;

fe} preparing and delivering annvally to the Owners a full accounting of aill
receipts and expenses incurred in the prior year; such accounting shall
geddelivered to each Owner simultaneously with defivery of the annual
udget; -

{f) keeping a current, accurate and detailed record of receipts and ex-
penditures affecting the Property, specifying and itemizing the
Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours.

Section 3.07. Powers of the Board of Uirectors.

The Board of Directors shall have such powers as are reasonable and nacessary
to accomplish the performance of their duties., These powers include, but are
not 1imited to, the power:

(a) to employ @ managing agent or a réa? estate management company
{either being hereinafter referred to as "Managing Agent” or
“Manager") to assist the Board in performing its duties;

(b} to purchase for the benefit of the Owners such equipment, materials,
labor and services as may be necessary in the judgment of the Board
of Directors;

{c) to procure for the benefit of the Qwners fire and extended coverage
insurance covering the Buiidings and the Property to thd full in-
surable value thereof and to procure public liabiiity and property
damage insurance and Horkmen's Compensation insurance, 1f necessary,
for the henefit of the Owners and the Associations

{d) to employ legal counsel, architects, contractors, accountants and




i ] be necessary
others as in the judgment of the Board gf Directors may
or desirable in connection with the business and affairs of Mariner's

Ridge.

{e} to include the costs of all of the above and foregoing as Gommon
Expenses and to pay all of such costs therafrom;

{f) to open and mafntain a bank account or accounts in the name of the
Association;

(g} to adopt, revise, amend and alter from time to time reasonable rules
and regulations with respect to usse, occupancy, operation and enjoy~

ment of the project,

Section 3,08, Limitation on Board Action,

The authority of the Board of Directors to enter into coritracts shall be
timited to contracts fnvolving a total expendi ture of less than $5,000.00
Without obtaining the prior approvel of a majority of each class eligible to
vote, except in the following cases:

(a) contracts for replacing or festoring portions of the Common Areas
or Limited Areas damaged or destroyed by fire or other casuaity where
th? cost thereof is payable out of fnsurance proceeds actually re-
celvad;

(b} proposed contracts and proposed expenditures expressly set forth in
the proposed annual budget as approved by the Owners at the annual
meeting, ’

section 3.09. Compensation.

No Director shall receive any compensation for his services as such except

to such extent as may be expressly authorized by a majority of each class of
Owners eligible to vota, :

7

Section 3.10. Meetings.
Regular meetings of the Board of Directors may be held at such time and place _

'as shall be determined from time to time by a majority of Diractors. The

Secretary shall give notice of re?ular meetings of the Board to each Director
personally or by United States mail at least five (5) days prior to the date
of such meeting.

Special meetings of the Board may be called by the President or any two
menbers of the Board. The person or persons calling such meeting shall give
Written notice thereof to the Secretary who shall either personally or by
mail and at least three (3) days prior to the date of such special meeting,
give notice to the Board members. The notice of the meeting shall contain
3 statenent of the purpose for which the meeting is called. Such meating
shall be held at such place and 2t such time within Allen County, Indiana,
as shall be designated in the notice,

section 3.11. Waiver of Hotice.

Before any meeting of the Board, any Director may, in writing, waive notice
of such meeting and such wajver shall be deemed equivalent to the giving of
such notice. The presence of any Director at a meeting shall, as to such
Barectort constitute a waiver of notice of the time, place and pufpose thereof,
If atl Directors are present at any meeting of the Board, no notice shall be
Fequired and any business may be transacted at such meating.

Section 3.12, Quorum,

At all meetings of the Board a majority of the Directors shall constitute
@ quorum for the transaction of business and the votes of the majority of the

-6 -




Directors present at a weeting at which a quorum is present shall be the

decision of the lgard.

Section_3.13. HNon-Liability of Directors.

The Directors shall not be Tiable to the Owners for any error or mistake of
Judgment exercised in carrying out their duties and responsibilities as
Directors, except for their own individual willful misconduct, bad fajth or
gross negligence, The Qwners shall Indemnify and hold harmless each of the
Otirectors against any and all 1iability to any person, firm or Eorporation
-arising out of contracts made by the Board on behalf of Mariner's Ridge
unless any such contract shail have been made in bad falth or contrary to
the provisions of the By-Laws, It s intended that the Directors shall have
no personal liability with respect to &ny contract made by them on
behalf of Mariner's Ridge or tﬁe Association and that in all matters the Board
is acting for and on behalf of the Quners and as their agent. The 1fabilfty
of any Owner arising out of any-contract made by the Board or out of the afore-

shall provide that the Board of Directors, as the case may be, 1s acting as
agent for the Owners and shall have no personal 1iability thereunder, except
In their capacity as Owners and then only to the extent of their Parcentage
Interest,

Section 3.14, Additional Indemnity of Directors.

e e e ———,

The Owners shatll indemnify any person, his heirs, assigns and tegal re-
bresentatives, made a pirty to any action, suit or proceading by reason of

by him in connection with the defense of such action, suit or proceading,
or in connection with any appeal therein, except as otherwise specifically
provided herein in relation to matters as to which it shall be, adjudged in
such action, suit or praceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The Owners shall
also refmburse te any such Director the reasonabie costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found
by a majority of each class of OQuners etigible to vote that such Director was
not guilty of gross negligence or misconduct, In making such findings and
notwithstanéfng the adjudication in any action, suft or proceeding against a
Director, no Director shall be considered or deemed to be guilty of or Viable
for negligence or misconduct in the berformance of his duties where, acting in
. yood faith, such Director relied on the books and records of " the Association
of Mariner's Ridge or any officer or employee thereof, or any accountant,
attorney or other berson, firm or corporation employed by the Association to
render advfge or service unless such Director had actual knowledge of the
fals]ty or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed
or neglected to attend a meeting or meetings of the Board of Directors.

ARTICLE 1y
QFFICERS

section 4.01. Officers of the Association,

The principal officers of the Association shall be the President, Virce
Presidant, secretary and Treasur:r, all ¢f vhom shall be elected by the Board.
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The Directors may appoint an Assistant Treasurer and an Assistant Secretary

nd such other officers as in their judgment may be necessary. Any two or
;ore offices may be held by the same persen, except that the dutles of the

President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. -

The officers of the Assoctation shall be elected annually by the Board at
the inftial meeting of each new Board. Upon an affirmative vote of a maiority‘
of 811 members of the Board, any officer may be removed either with or without
cause and his sucqessor elected at any reguiar meeting of the Board or at any
spactal meeting of the Board called for such purpose,

section 4.03. The President.

The President shall be elected from among the Directors and shall be the chief
executive officer of the.Association, He shall preside at all meetings of the
Association and of the Board, shall have and discharge all the general powers
and duties usually vested 1n the office of president or chief executive officer
of an association or a stock corporation organized under the Taws of Indiana,
including but not limited to the power to appoint committees from among the
Owners as he may deem necessary to assist in the affairs of the Assocfatien and
to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vicé President.

The Vice President shall be elected from among the Directors and shall perform
all duties incumbent upon the President during the absence or disability of the
President., The Vice President shail} also perform such other duties as these
By-Laws may prescribe or shall, from time to time, be imposed upon him by the
Board or by the Prasident. :

Section 4.05. The Secratary.

The Secretary shall be elected from among the Owners after the initial period
of two (2) years of operation during which time the Secretary shall be elected
from among the Directors., The Sacrgtary shall attend all meetings of the
Association and of the Board and shall keep or cause to be kept a true and
conplete record of the proceedings of such meetings, shall perform altl other
duties incident to the office of the Secretary, and such other duties as from
time to time may be prescribed by the Board. The Secretary shall specifically
see that all notices of the Association or the Board are duly given, mailed
or delivered, in accordance with the provisions of these By-Laws.

Section 4,06, The Tredasurer.

The Board shal] elect from among the Owners, a Treasurer, The Treasurar will
be elected after the initial period of two (2} years of operation during which
time the Treasurer shal) be elected from among the Directors. The Treasurer

monies, notes, securities and other valuables which may from time to time come
fnto possession of the Association, He shall immediately deposit all funds

of the Association coming into his hands in some veliable bank or other de
pository to be designated by the Board and shall keep such bank aceount in

the name of the Association. The Treasurer shall approve payment veuchers
but only with the to-signature of the President or Vice Prasident,

section 4,07, Assistant Officers.

The Board of Directors may, from time to time, designate and elect from among
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owers and duties as the officers whom they are elected to assist shal
gate to them and’such other powers and duties as these By~Laws or the Beard

of Difectors may prescribe. o

ARTICLE V¥
DSSESSHENTS

Section 5.01, Annual Accounting.
Annually, after the close of each calendar year and prior to the date of the

~ annual meeting of the Assocfation, the Board shall cause to be prepared and furnish-

ed .to each membar a finencial statement, which statement shall show ail recaipfs
and expenses recaived, ineurred and paid during tha preceding calendar year,

Section 5,02, Proposed Annual Budget.

Annually, on or before the date of the annual meeting of the Association, the
Board of Dire

the ensuing year and furnish a copy of such proposed budget to each member
prior to the annual meeting. The annhual budget shall be submitted to the member
4t the annual meeting of the Association for adoption and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined) for the ensuing
calendar year. At the annual meeting of the members, the budget may be approved
in whole or in part or may be amended in whole or in part by a majority of each
class eligible to vote; provided, however, that in no event shall the annuai
meeting of the Members be adjourned untfﬁ an annual budget, is approved at such
NEEténg' elther the proposed annua} budget or the proposed annual budget as
anended,

Section 5,03, Reqular Assessments.

The annual budget as adopted shall, based on the estimated cash requirement
for the Common Expenses in the ensuing year as set forth 1n said bud egt, con-
tain a proposed assessment against.each Lot based on the percentage ?nterest of
each Lot, Immediately following the adoption of the annual budget, each Member
shail be given written notice of such assessmant against each respective Lot
{(herein called the "Regular Assessment"}, The Regular Assessment against each
Lot shall pe paid in equal monthly installments, conmencing on the first day
of the month following the adoption of the budget and on the first day of each
calendar month thereafter until the regular assessment Is revised. Payment of
the monthly {nstaliments of the Regular Assessment shall be made to the Board
of Directors ur theip Designae,

section 5,04, §pecia¥ Assessments.

From time to time Common Expenses of an unusual or extraordinary nature gr
Qot otherwise anticipated may arise. At such time and without the approval of
the Membars, unless otherwise provided in these By-Laws, the Board of Directors
sg?ll have the fy11 right, power and authority to imake special assessments
g ch, upon resolution of the Board, shall be pro rated in accordance with the
ercentage Interest of sach Lot (herein called "Special Assessment”),

Section 5.05, Failure_of Member to Pay Assessments. '

Each Member shall pe personally iable for the payment of all Regular and
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Spectal Assessments, If any Member shall fail, refuse or neglect to make any
pgyment of any Regular or Special Assessment when due, the Board may, at its
option, bring a suit to recover a money judgment for any unpaid Regular or
Special Assessment. In any action to recover a Regular or Special Assessment,
the Board, for and on behalf of the Association, shall be entitled to recover
costs and expenses of such action incurred, including but not limited to
reasonable attorneys' fees, from the Owner of the respective Tot, Thg consent
of the recovery of the cost of collection {s deemed given by an Owner's
acceptance of membership.

ARTICLE VI
RESTRICTIONS ON USE

section 6.01. Restrictions on the use and enjoyment of the Common Arsas,

Limited Areas and the Property shall be appliicable to Mariner's Ridge as
follows:

1. Common Areas are defined as those areas deeded to the Assoclation
by the Plattor and grescribed by the Boaid for use by the membership.
There shall be no obstruction of the Common Area. There shall be

nothing stored in the Common Area without prior consent of the
Association.

2. There shall be no violatien of Rules for the use of the Common Area
adopted by the Association and furnished in writing to the Members,
and the Association is authorized to adopt such Rules.

3. The right of the Plattor (and {ts sales agenty and reprasentativas) to
the non-exclusive use of the Common Areas and the facitities thereof
is hereby reserved; provided,. however, that such use shall not be for

a period of more than seven (Z) years after the conveyance of the
first-lot. : .

4. Any Owner may delegate, in accordance with the By-Laws, his right of
enqument to the Common Areas and facilities to the Members of his
family, his temants, or contract purchasers who reside on the property,

section 6.02. Right of Board to Adgpt Rules and Requlations.

The Board may promulgate such additional rules and regulations regarding
the operation of the Property, including but not Timited to the use of the
Common Areas and Limited Areas, as 1t may deem necessary from time to time
and such ryles as are adopted may be amended by a vote of a majority of the
Board, and the Board shall cause coples of such rules to be delivered or
matled promptly to all Owners.

ARTICLE VIl
AMENDMENT TO BY-LAWS

Section 7.01,

These By-Laws may be amended by a vote of not less than seventy-five per cent
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